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Jucnunimna: AKTyalbHbIE TPOOIEMbI TEOPUH U IPAKTUKHU YTOJIOBHO-IIPOLIECCYATHLHOTO
3akoHomaTenbcTBa PK

Jleknmusi 6, 7. Ha3HaueHuWe rJaBHOr0 CyJae0OHOro pa30oupaTebCTBa B YrOJIOBHO-
npoueccyajabHoM 3akoHoaareabcrse PK. (2uaca)

1.  Tlonsartue u 3HA4YCHHE CyIeOHOTO pa3doupaTenbeTBa. [101CyTHOCTh YTOOBHBIX JIEII.

2.  Pemenwue Bormpoca 0 Ha3HAUYEHUU TJIABHOTO CyaeOHOro pazouparenscrsa. [eiicTBus cyaa no
MOCTYNUBILEMY YTOJOBHOMY Jieily. Bonmpochl, moajieKaiye BbIICHEHUIO 10 OCTYIUBILIEMY
B Cy[I JIemy.

3. llpoBenmeHwe mpeaBapuUTENBHOTO  CiymiaHus. HasHayeHwe  TJIaBHOTO — CyneOHOTO
pa3duparenbCTBa.

KiroueBnble ciioBa: CyAa, cyz[e6Hoe 3aCCcaaHuc, IJIaBHOC cyz[e6Hoe paS6I/IpaTeHBCTBO.

[Tpu mocTymiieHnH yrojJoBHOTO Jiefia B CyJ| IpeJceiaTellb Cya WU IPYroil Cyabs 1Mo ero
MOPYUYEHUIO Pa3pellaeT BOIPOC O MPUHATHH Jiea K IPOU3BOJICTBY B CYJE.

Cynbs 10 NOCTYNUBLIEMY J€]1y IPUHUMAET OJIHO U3 CIEAYIOLINX PELIeHUH O:

1) Ha3HAYEHHH TIIABHOTO Cy/1Ie0HOTO pa30upaTebCTBa;

2) npoBeIeHUH MPEBAPUTENILHOTO CITYILIAHHS Jea.

Pemenune no npenmy cyaps npuHUMaeT B (pOpME INOCTAHOBIIEHHS, B KOTOPOM JOJIKHBI
yKa3bIBaThCS:

1) Bpemst 1 MECTO BHIHECEHHSI IOCTAHOBJICHUS;

2) TOJKHOCTB U (haMUITUS CY/IbU, BBIHECILIETO IOCTaHOBIICHHE;

3) OCHOBaHUS U CYIIECTBO IPUHSTHIX PELLICHUH.

Pemenue 10mKHO OBITH MPUHATO HE MO3JHEE MATH CYTOK C MOMEHTA MOCTYIUICHUS Aefa B
Cya.

OHOBPEMEHHO C BBIHECEHHWEM IOCTAaHOBJIEHUS CyAbs 0053aH PaccCMOTPETh BOIPOC 00
000CHOBAHHOCTH NPHUMEHEHUS WM HENPUMEHEHHU K OOBHHSIEMOMY MEpbI IpeceueHus u o0
000CHOBaHHOCTH WJIM HEOOOCHOBAHHOCTH €€ BHJ1a, €CIIM Mepa MpeceueHus n30paHa.

[Tpu pemenun Bompoca 0 BO3MOXHOCTH Ha3HAUEHUs Cy/1e0HOTO 3aceIaHus CyAbs JODKEH
BBISICHUTH B OTHOILIEHUH Ka)KJI0T0 U3 MOACYJUMBIX CIEAYIOLIEE:

1) nmoncynHO U 1€710 JAaHHOMY CYAY;

2) He uMeercs NI OOCTOSTENbCTB, BIEKYIIMX IMpeKpalleHue 00 MPUOCTaHOBIICHHE
IIPOM3BO/JICTBA IO JEIY;

3) He JOMyIIEHBl JIM NPH MPOU3BOJACTBE JIOCYA€OHOTO paccieoBaHMs, YCKOPEHHOIO
0Ccy1e0HOTO  paccieloBaHusl, 3aKIIOUEHUH MPOLECCYalbHOrO COIJIAIICHUsS] HapyLIeHUS
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA, MPETATCTBYIONINE Ha3HAYEHUIO CY1e0HOT0 3ace/laHus;

5) Bpy4eHbI JI1 KOITUU OOBUHUTENIBHOIO aKTa,

6) MOANIEKUT JIM U3MEHEHUIO HIIM OTMEHE N30paHHast 00BUHAEMOMY Mepa IpeceueHus;

7) TpuUHATBI JU Mepbl, oOecHeuMBaloIlde BO3MEIIeHHE yuiepOa, MNPUUYUHEHHOTO
NPECTYIUIEHUEM, U BO3MOXKHYIO KOH(UCKAIIUIO UMYIIECTBA;

8) uMeroTCs JTK 3asIBJICHUS M XO/1aTaliCTBA.



Cynapsi IPOBOIUT MPEIBAPUTEIHHOE CIYIIAHHWE JIela C y4acTHEM CTOPOH JJIs MPHHSITHS
pelleHui TMPUOCTAHOBJICHUHM TPOM3BOACTBA IO JENy, HAaNpaBiIeHUH 10 MOJCYIHOCTH,
NpeKpalleHN: [ella, COCIMHEHUH YTOJOBHBIX /€N, a TaKkKe IS PacCMOTPEHHUs XO/aTaicTB
CTOPOH.

[IpenBapuTenpHOE CHyLMIaHWE J1€Jla TPOU3BOJUTCSA CYAbEH EIMHOIWYHO B 3aKPBITOM
cynebHoM 3acenanud. O BpeMEHM U MECTE IMPOBENEHUs MPEIBAPUTEIHHOTO CIYIIAHUS Jelia
M3BEIIAIOTCS CTOPOHBL. B X0/1e mpeiBapuTeIbHOTO CAYIIAHUS JIea BEAETCS IPOTOKOIL.

Yyactue B cyaeOHOM 3acelaHUU MOACYAMMOIO, €ro 3alllUTHUKAa U TOCYAapCTBEHHOTO
oOBuHUTENS 00s3aTenbHO. B OTCYTCTBHE TMOACYAMMOTrO TpEABAPUTENBHOE  CIyIIaHUE
MPOU3BOJIUTCS, KOrJa OH XojaTailctByeT 00 »ToM. B cioyyae HesSBKM 3alllUTHUKA 110
HEYBaXHUTEIBHBIM TPUYMHAM, a TaKXKE KOIJa €ro y4yacTue B IPEIBAPHUTEIBHOM CIyIIaHUU
HEBO3MOKHO, CYZbsl IPUHUMAET MEpPbI K 00ECIEUCHHUIO y4acTHsl B CyJeOHOM 3aceJaHuH BHOBb
Ha3HAUYEHHOTO 3allUTHHKA. HesBka B 3acemaHue Cyda MOTEPIEBIIETO M €ro IMPEICTaBHUTEIN,
IPaXXIAHCKOTO HMCTLA, TPa)XJIaHCKOIO OTBETYMKA WJIM HMX MPEACTABUTENCH HE MPEnsTCTBYET
npeIBapUTEILHOMY CIYIIAHUIO JeTa.

O pesynbrarax MNpeABApUTENBHOTO CIYIIAHUS JeNia CyAbs BHIHOCUT IOCTAHOBIICHUE, B
KOTOPOM H3JIaraeT PeUIeHre MO0 PaCCMOTPEHHBIM BompocaM. lIpu OTCyTCTBHM OCHOBaHHM st
MPUOCTAHOBIICHUS POU3BOJICTBA MO AEINy, JAJIs MpeKpaIleHus Jelia UM BO3BpAILCHUS Jena AJis
JIOTIOJTHUTEIIFHOTO pacCeIOBaHUs CyA BBIHOCHT TIOCTAHOBJICHHWE O HA3HAYEHUHM TJIABHOTO
CyneOHOro pa3doupaTesbCTBA.

Ecnmu B Xome mpenBapUTENbHOTO CIYHIaHWS MPOKYpOp HW3MEHSET OOBHHEHHUE, CYHbsS
OTpakaeT ATO B MOCTAaHOBJICHUU. Ecliu n3MeHeHue npoKypopoM OOBHUHEHHS BJIEYET U3MEHEHUE
HOJCYAHOCTH, CyJIbsl BO3BpAILACT JIEJIO TIPOKYPOPY VIS IEPECOCTABICHNUS OOBUHUTEIILHOTO aKTa
Y HampaBJIeHUS JIeJa 10 MOCYTHOCTH.

Cynps, npuis K BBIBOJY, YTO B IMPOIIECCE AOCYACOHOTO pacciieioBaHusl COOJIO/ICHBI BCE
TpeboBanust YIIK mo obecreyeHuro mpaB yd4yacTHHUKOB IIpollecca U OTCYTCTBYIOT HHbBIE
OCHOBAHMS, MPEMATCTBYIONINE PACCMOTPEHHIO JeTia B CyJle, IPUHUMAET pelIeHHe O Ha3HAYCHUH
IJIABHOTO CyZIeOHOTo pa3duparenbCTBa.

[TocTtaHoBiIeHWE O HAa3HAYEHWH TJABHOTO CYyNEOHOTO pa30oHMpaTenhCcTBa  JOJDKHO
COJIepXKaTh:

1)  ykasaHue JHUIa, SBJISIOUICTOCS MOICYAUMBIM;

2)  TOYHOE yKa3aHWE YrOJOBHOIO 3aKOHA, HAPYIIIEHHE KOTOPOTO BMEHSAETCS TOACYIUMOMY;

3) pelieHHe O COXpaHEHHH, OTMEHE, U3MCHEHUHW WM M30paHHM MEphbl MPECCUCHUS U Mep
o0ecrieyeHns MPUYMHEHHOTO ylepoa;

4)  peuieHus MO OTBOJIAaM, XO/IaTaliCTBaM M WHBIM 3asBJICHUSM YY4aCTHHKOB TPOIIECCa;

5) pemieHne O JOMyCKe B KayecTBe 3all[MTHUKA JIUIA, W30PAHHOTO OOBHUHSIEMBIM, HJIH

Ha3HAYEHUH MTOCTIeTHEMY 3alIUTHHUKA;

6)  mepeueHb JIHII, MOICKAIINX BBI30BY B TIIaBHOE Cy/IeOHOE 3acelaHHE;

7)  pelieHUe O CIYIIaHUH Jie]ia B OTCYTCTBUE OOBHHSAEMOTO B Cliy4ae, KOT/ia 3aKOH JIOMyCKaeT
3204YHOE PACCMOTPEHHUE €ro JIeNa;

8)  cBeacHMS O MECTE W BPEMEHH IIABHOTO Cy/IEOHOTO pa30upaTehCTBa,

9) pemieHMe O pacCMOTPEHHM Jiela B 3aKpPBITOM CYIEeOHOM 3acelaHud B CIIy4Yasx,
npenycMoTrpenHsix YIIK PK;

10) peuieHue o A3bIKE CYAOIPOU3BOJICTBA;

11) perureHue O 3aIACHOM CY/IbE.

CrtpykTypa riaBHOrO CyAeOHOTO pa3OupaTensCTBa: MOATOTOBUTENBHAS YacTh; CyAeOHOe
CIIEZICTBUE; CyAeOHBIC TIPEHHSI; MTOCIIEHEE CJIOBO MOACYIMMOT0; TOCTAaHOBJICHHE TIPUTOBOPA.

Crnmcok pekoMeHayeMoil JJuTepaTyphbl:

A) OcHOBHBIE:
1.  Koucrurynus Pecnybnuku Kazaxcran: npunsara 30 arycra 1995 roaa.



BceoOmas nexmapauus npas 4yenoBeka, onoOpeHHas I'enepanbHoit Accambrneeir OOH 10
nexabpst 1948 r.

MeXayHapOoAHBI TMAaKT O TPaXIAHCKUX H TOJIUTHYECKUX TIpaBaxX, OJOOpPEHHBIHI
I'enepanbsHoii accamOiieeit OOH 16 nexabps 1966 r.

YronoBHO-TiporieccyanbHblii koneke Pecnyommku Kazaxcran: 3PK Ne 231-V ot 4 utons
2014 rona.

bB) /lonoanumenvuoie:

5.

6.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

O cynebHoli cucteme u craryce cynei Pecmyonuku Kazaxcran: KOHCTUTYIIMOHHBIN 3aKOH
PK ot 25.12.00.

O IIpokyparype Pecnybnuku Kaszaxcran: Yka3 Ilpesunenta PK, umerommii cuiny 3akoHa,
or 21.12.95.

OO0 opranax BHyTpeHHUX Jen Pecmyonuku Kazaxcran: Yka3 [Ipesuaenra PK, umeromnmii
cuiy 3akoHa, ot 21.12.95.

006 opranax HarroHanbHOM O6e3onacHocTH: YKa3 [Ipesunenta PK, umeromuii cuity 3akoHa,
ot 21.12.95.

06 anBokarckoil nearenbHocTu: 3PK ot 5.12.97.

O rocynapcTBEHHOM 3alllUTe JIML, Y4YacTBYIOUIMX B yrojoBHoMm mponecce: 3PK ot
5.07.2000.

O nmnopsiike W YCIOBUSAX  COJAEPKAHMS JIMI[ B CHELUAIBHBIX  YUYPEKICHMSX,
obecrieunBarOMX BpeMeHHYI0 u3oisinuio ot obmectBa: 3PK ot 30.03.99. Ne 353-1 (c
W3M. H JIOTL.).

O HeKOTOpBIX BOIpOCaX IPUMEHEHHsS] 3aKOHOJATENbCTBA O CYyJIeOHOW BIacTu B
Pecnybnuke Kazaxcran: Hopmatunoe nocranosienue BepxoBnoro Cyna PK Ne 1 ot 14
Mas 1998 roaa (¢ u3M. u J0I., BHECEHHBIMU HOPMATHUBHBIM [TOCTAHOBJIEHHEM BepXxoBHOTrO
cyna PK Ne 8 ot 22 nexabps 2008r.)

OO0 OTBETCTBEHHOCTH 3a 3JIOCTHOE HEHUCIIOJHEHHE CyAeOHBIX akToB: HopmaTmBHOE
nocranoBieHue Bepxosaoro Cyna PK Ne 12 ot 19 nexabps 2003 roza.

O nmpuMeHEeHUH HOPM MEXIYHapOIHbIX 1oroBopoB Pecnyonuku Kazaxcran: HopmaTtuBHOe
noctaHoBienne BepxoBHoro Cyma PK Ne 1 or 10 utons 2008 roma (¢ u3Mm. u jom.,
BHECEHHBIMH HOpPMAaTHBHBIM IocTaHoBieHHEeM BepxoBHoro cyna PK Ne 1 ot 21 ampens
2011r.)

O npakTuKe TPUMEHEHHUs 3aKOHOJIaTEeIbCTBA, PETJIAMEHTUPYIOLIETO MpaBa U 00sS3aHHOCTH
JML, TOTEpIEBIIMX OT mpecTyruieHus: HopmatuBHoe nocranosinenue Bepxosnoro Cyna
PK Ne 2 ot 24 ampens 1992 roma (¢ u3M. W JOI., BHECEHHBIMH HOPMATHUBHBIM
nocraHoBjeHueM BepxoBroro cyna PK Ne 3 ot 22 nexabpst 2008r.)

O mnpakTuke NpPUMEHEHHs 3aKOHOJATENbCTBA IO BO3MEIICHHUIO Bpea, MPUUYUHEHHOTO
HE3aKOHHBIMM [JICHCTBUSIMM OpIaHOB, BEAYIIMX YroJIOBHBIM mpouecc: [locranoBnenue
[Tnenyma BepxoBuoro Cyna PK Ne 7 ot 9 utons 1999 rona (¢ u3M. u A011., BHECEHHBIMU
HOpPMAaTHUBHBIM NocTaHoBJIeHHeM BepxoBHoro cyna PK Ne 6 ot 25 uronst 2010r.)

O cyneOHOW MpakTHKE MO NMPUMEHEHWI0 cTaThu 67 YTOJOBHOTO Kojekca PecrmyOmmku
Kazaxcran: HopmatusHoe nocranosinenue BepxosHoro Cyna PK Ne 4 or 21 uronsa 2001
roja (¢ U3M. M JI0M., BHECEHHBIMU HOPMAaTHBHBIM IOcTaHOBJIeHHEM BepxoBHoro cyna PK
Ne 6 ot 11 urons 2003r. u Ne 1 ot 21 anpens 2011r.)

O coOmto/leHuu TpUHIMIA TJACHOCTH CYAONPOMU3BOJACTBA IO YrOJOBHBIM JIE€TaM:
Hopmarusnoe nocranosienune BepxoBHoro Cymna PK Ne 25 ot 6 mexaGpst 2002 roga (c
W3M. U JIOI., BHECEHHBIMA HOPMATHBHBIM MOcTaHoBIIeHNEM BepxoBHoro cyaa PK Ne 8 ot
25 urons 2010r.)

o MpaKTHKE MIPUMEHEHUs YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHO/ATEJbCTBA,
peryiupymoliero npaso Ha 3amuty: Hopmarusaoe nocranosnenue Bepxosaoro Cyna PK
Ne 26 or 6 pexabps 2002 rtoma (¢ W3M. W J0M., BHECEHHBIMH HOPMATHBHBIM
nocraHoBjieHueM BepxoBroro cyna PK Ne 9 ot 25 urons 2010r.)



20.

21.

22.

23.

24.

25.

O cynmeOHOM »SKcrepTH3e IO YroJOBHBIM Jenam: HopMmaTHBHOE MOCTaHOBICHUE
Bepxosrnoro Cyma PK Ne 16 ot 26 nHosi6ps 2004 roga (¢ u3M. W J0M., BHECCHHBIMU
HOpMaTUBHBIM 1ocTaHoBiIeHreM BepxosHoro cyna PK Ne 14 ot 25 urons 2010r.)

O paccMOTpeHMHM TpaXJAaHCKOTO UCKa B YrOJOBHOM mporecce: HopmaTuBHoe
noctaHosienre BepxoBHoro Cyma PK Ne 1 or 20 wurons 2005 roma (¢ u3Mm. u Jofl.,
BHECEHHBIMH HOPMATHBHBIM IoOcTaHoBieHUEM BepxoBHoro cyga PK Ne 10 ot 25 utons
2011r.)

O HEeKOTOpBIX BOIPOCaX OLEHKU JO0Ka3aTeNbCTB IO YroJIOBHBIM JenaM: HopmatuBHOE
noctaHosienre BepxoBHoro Cyna PK Ne 4 or 20 ampenss 2006 rona (¢ u3M. W JOI.,
BHECEHHBIMH HOPMATHBHBIM IoOcTaHoBjieHUEeM BepxoBHoro cyga PK Ne 11 ot 25 utons
2010r.)

O cyneOHOI mpakTHKE MO JellaM 4YacTHOro oOBMHEHHs: HopmaTHBHOE MOCTaHOBIIEHUE
Bepxosnoro Cyna PK Ne 13 ot 25 gexabpst 2006 roaa.

O npUMEHEHHH HOPM YTOJIOBHOTO M YrOJOBHO-IIPOLIECCYaTbHOTO 3aKOHOJATENbCTBA 10
BOIIPOCAM COOJIIOJICHUS TUYHOM CBOOOIBI M HEIPUKOCHOBEHHOCTH JIOCTOMHCTBA YEJIOBEKA,
MPOTUBOICUCTBUS MBITKaM, HACHIINIO, IPYTHM KECTOKUM WJIM YHUKAIOIIUM YEIOBEYECKOE
JIOCTOMHCTBO BUJIaM oOpaleHus U Hakazanus: HopmatuBHoe nocraHoBieHue BepxoBHOro
Cyna PK Ne 7 ot 28 mexabps 2009 rona (¢ u3M. U JAOIM., BHECEHHBIMU HOPMATHUBHBIM
nocraHoBieHueM BepxoBHoro cyna PK Ne 1 or 21 anpens 2011r.)

O cyneOHo#l 3amuTe TmpaB, CBOOOJ 4YelOBEKa U TpaXJaHMHA B  yrOJIOBHOM
cynonpousBojcTBe: Hopmatusrnoe nocranosinenue Bepxosuoro Cyna PK Ne 4 ot 25 urons
2010 roga (c u3M. U AOI., BHECEHHBIMH HOPMATUBHBIM MOCTaHOBJIEHHEM BepxoBHoro cyna
PK Ne 1 ot 21 anpens 2011 r.)

PexoMenayemas Jureparypa:
A)Ocnoenasn:

1.

VYronoBHo-niponieccyanbHoe npaBo PecnyOnnku Kazaxcran. J[BuskeHue yrojaoBHOrO jena:
VYuebnuk / [lox pen. a.ro.H., mpod. Koramoa M.U., k.1o.H. KacumoBa A.A.. — Anmartsl:
«Keri-XKaprer. — 2013.

2.  Koeamos M.4Y. Kommentapuii k YIIK PK. - Anmartsl, XKerti xapss1, 2008.

3. Koeamos M.Y. Yto Takoe yroJOBHO-TIpoIleccyaibHOe mpaBo PecnyOmmku Kazaxcran:
VYuyebHoe nocobue. - Anmartsl: «Keti->Kaprbi». — 2013.

4.  VronosHo-mporeccyansHoe npaBo Pecy6nuku Kazaxcran (Uacts O6mas): yuebnoe
noco6ue / [Tox o6m. pex. P.E. [Ixxancapaesoit, JL.ILL. bepcyryposoii. — Anmatsl: Kazak
yHuBepcuteTi, 2014.

b) /lonoanumenvnasn:

5.  A6ouxanose H.A. TlpousBoacTBO B Cyne TNEpBOM HMHCTAHIMU TO YrOJOBHO-
npoueccyaiabHoMy npaBy Pecniyonuku Kazaxcran. - Anmatsl, 2009.

6. A6ouxamoe H.A., Banawos T.T., 3enxoscxuti A.B. Tlpou3BoAcTBO B cyae TNepBOi
WHCTaHIIMH TI0 YTOJIOBHO-TIpoIecCyanbHOMY TipaBy PecryOmmkm Kaszaxcran. — AJMartsr:
N3n-Bo «Hopma-Ky», 2011.

7.  A6ouxanos H.A., 3enmxosckuii A.B. I1Ipou3BOACTBO 10 YTrOJIOBHBIM JelIaM B CYJe
aneusIMHHON HHCTaHMU. — AnmaTtel: M3n-Bo «Hopma-K», 2012.

8.  A6ouxanoe H.A., 3enxoeckuii A.B.  TIpow3BOACTBO TIO YrOJOBHBIM JeliaM B CYIEC
KaccallMHHOW uHCcTaHuuu. — Anmatsel: M3a-Bo «Hopma-K», 2013.

9. Anennsuusa, kaccanms, Hamzop: Hosemnsr [TIK P® u VIIK P®. TlepBwiii ombiT
KPUTUYECKOTO OCMBICIEHHS / KO aBTopoB/moj obmeit pea. H.A.Konokosa. -M.:131-Bo
«fOpucry, 2011.

10. Baxmeibaes HM.JK. KoHuenTtyanbHble OCHOBBI JESATEIBHOCTH MPOKYpaTypbl PecrmyOmuku

Kazaxcran o obecrnieuenno 3akoHHOCTH. - AnmMartsl: JKeti xkaprbl, 2008.



11.

12.

bepcyzayposa JIIL. KoHuentyanbHble TpOOJIEeMbl IEPECMOTpPa BCTYIHMBIIUX B 3aKOHHYIO
CUIJTy CyIcOHBIX pelieHuH 10 YroJoBHBEIM nenaM. — AnmMarsl: Ka3ak yausepcureri, 2012.
Xan B.B. AHrno-aMepukaHcKas TUIOJOTHS JOCYA€OHOrO MPOU3BOJCTBA: JBOJNIONHS H
COBpPEMEHHBIE TEHJCHIINY pa3BUTHUs. - AnMarsl, 2011.



